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For example, scientists have traditionally understood that they would be held responsible if they purposely released a toxic substance into the environment with ensuing harmful effects. However, in some circumstances today, responsibility may be imposed even if the release of the substance was not planned or if the effect was wholly unanticipated.
The sanctions that society imposes for violations of social duties similarly have become much more complex and onerous, including the possibility of criminal sanctions and prison terms. These extensions in the scope of liability have raised serious concerns among potentially affected individuals. Liability is particularly difficult to integrate into the harsh and unique setting of science in Antarctica.
The Antarctic Treaty Consultative Parties are developing an additional Annex on liability. In doing so, the Committee believes that the Parties should seek input from the scientific community in order to achieve their objectives in a way that would minimize the potential adverse impacts of liability on the conduct of science. Moreover, since U.S. legislation must ultimately be consistent with any international liability regime, the Committee suggests that the Congress may wish to defer addressing the issue of liability in implementing legislation until this international framework has been more clearly established and the negotiation of the Annex has been completed.
Conclusion
The implementing legislation and regulations will form the framework that will guide federal agencies and the scientists they support, as well as others, in achieving the goals of the Environmental Protocol. The structure of the legislative and regulatory schemes, and the detailed ways in which they deal with the concerns discussed in this chapter, will have a major impact both on the nature of U.S. science in the Antarctic and on the manner in which that science is done. Further, the experience of the U.S. in developing legislative and regulatory approaches to the concerns expressed here could point the way for other ATCPs as they implement the Protocol.similar to those routinely established in domestic environmental and resource management legislation.
